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Dear Colleagues

The theme for the 2017 NZLS CLE Trusts Conference “Trusts on Trial” mirrors the 
challenges and threats that face trustees and their advisers in 2017.

Recent publicised court decisions have caused lawyers and trustees to review the drafting of 
trust documents and administration of trusts.

Decisions unique to New Zealand, imposing constructive trusts on express trusts illustrate 
the extent to which judges in this country will overlook traditional trust principles in the 
interests of practical justice.

At the same time the Trusts Bill has been circulated as an Exposure Draft.  While largely a 
restatement of existing law, it will cause trustees to review their practices and traditional 
ways of doing things.

These developments make interesting times for trust lawyers and the programme for the 
2017	conference	reflects	this.		I	encourage	and	invite	you	to	join	us	in	June	of	this	year	as	we	
put Trusts on Trial for the 2017 NZLS CLE Trusts Conference.

Greg Kelly

Greg Kelly, Partner, Greg Kelly Law, Wellington

Greg has 35 years’ experience in the wills, trusts and estate area. He is a member of the NZLS Property Law and 
Family Law Sections, and of STEP and chaired the NZLS CLE Trust Conferences in 2009, 2011 and 2015. Greg is a 
contributor to Butterworth’s Law of Trusts, probate and administration author for McGechan on Procedure, co-author 
of Garrow and Kelly’s Law of Trusts and Trustees (6th and 7th editions) and of Dobbies’ Probate and Administration 
Practice (5th and 6th editions).



PROGRAMME

DAY ONE

8.15-8.45 REGISTRATION

8.45-9.00 OPENING  |  Chair: Greg Kelly

9.00-9.30 KEYNOTE ADDRESS – TRUSTS ON TRIAL – A VIEW FROM ON HIGH

 There have been many recent trust related decisions from the Court of Appeal. This session 
will give you a judicial perspective.

Presenter  Justice Winkelmann

9.30-10.00 OVERVIEW OF THE TRUSTS BILL

 Working through the proposed legislation this session will look at:

• What’s in, what’s out, and what may still require attention

• Mandatory and default trustee duties

• Delegation of investment and other responsibilities by trustees

• The management and disclosure of trust information

• Exemption and Indemnity clauses – the standard of gross negligence and the duties on 
professional advisers

• The jurisdiction of the Courts and alternative dispute resolution.

Presenter  Jared Ormsby 

10.00-10.45 TRUSTEES DUTIES AND POWERS

 The provisions dealing with a trustee’s powers and duties are of real importance. This session 
will include:

• An overview of trustee mandatory duties, general default duties, and specific default duties

• The interplay between those provisions and the common law

• Exemption and indemnity clauses

• An overview of trustee powers.

Presenter  Jeff	Kenny

10.45-11.15 MORNING TEA

11.15-12.00 DISCLOSURE OF INFORMATION

 A short review of the development of the law regards disclosure of information will be covered 
in this session, and will look at:

• The present position in NZ following the decision in Erceg

• Is the proposed codification of disclosure obligations in the Trusts Bill compatible with the 
existing law?

• Potential issues if the law is codified as proposed.

Presenter  Bill Patterson 
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12.00-1.00 SHOULD I STAY OR SHOULD I GO NOW?

 Should I stay or should I go now? 
 If I go there will be trouble 
 And if I stay it will be double 
 So come on and let me know (The Clash)
 Feel like this as a trustee? In this session, you will be updated on important recent cases; 

explore how the new Act will affect retiring as a trustee, and appointing and removing 
trustees; and think about planning for the new regime.

Presenters  Vanessa Bruton QC & Juliet Moses

1.00-2.00 LUNCH

2.00-3.00 VARYING TRUST DEEDS

 If you find yourself with a trust deed that needs fixing up, how do you go about doing this?  
Trust deeds may need amending to cure deficiency as a result of changes to law or changes in 
circumstance. This session will take a look at: 

• Clauses you may want to consider when faced with this task  

• Effective documentation/proceedings

• Issues concerning the alteration of beneficial interests

• How things may change under the Trusts Act.

Presenters  Greg Kelly & Kimberly Lawrence

3.00-3.30 AFTERNOON TEA

3.30-4.30 CHARITIES

 Discussed in this session will be:

• What are the key issues to be alert to and what are the show-stoppers as far as the 
registration of charities is concerned? 

• When drafting charitable trust deeds – or updating or varying them – what are main points 
you need to cover? 

• Have you identified the charitable activities of your trust, as distinct from the trustees’ 
power and incidental activities? 

• Is there sufficient flexibility within the clearly charitable purpose as set out in the deed?

Presenters  Chris Kelly & Roger Miller 

4.30-5.00 PANEL Q & A

 This interactive session will allow participants to raise points from throughout the day and take 
part in discussion with the presenters and invited speakers. Questions may also be forwarded 
to CLE in advance: Email: alex.jarman@lawyerseducation.co.nz 

Presenters  Presenters from the day and Chair: Greg Kelly

5.00-5.15 WRAP UP  |  Chair: Greg Kelly

5.15-7.00 CONFERENCE COCKTAILS AND NIBBLES  |  
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DAY TWO

8.45-8.50 WELCOME BACK  |  Chair: Greg Kelly

8.50-9.00 SPONSOR’S MESSAGE  |  

9.00-10.00 VULNERABILITY OF TRUSTS

 Attacks on trusts and what is happening on the ground, including the implications of: 

• Recent case law

• Reform proposals in the Trust Bill

• Possible reforms to the Property (Relationships) Act.

Presenters  Jonathan Orpin-Dowell & Prof Nicola Peart

10.00-11.00 POTPOURRI 

 In this session Andrew and Anthony will be focusing on recent cases of interest on trusts law 
and practice. There will be a particular focus on trustees costs, constructive trusts on trusts, 
testamentary capacity and should the definition of sham be revisited. 

Presenters  Dr Andrew Butler & Anthony Grant

11.00-11.15 MORNING TEA

11.15-12.00 FOREIGN TRUST REFORMS AND OTHER CROSS-BORDER TAXATION ISSUES

 This session will discuss the implications of the recently–enacted foreign trust disclosure rules, 
along with other cross–border tax issues. These cross–border tax issues include retaining 
complying trust status when settlors cease to be NZ tax resident, obtaining complying trust 
status when settlors become NZ tax resident, the effect of changes in tax residence status of 
trustees and beneficiaries, and the impact of the transitional residence rules. 

Presenter  Stephen Tomlinson

12.00-12.45 TAX TRANSPARENCY - PRACTICAL IMPLICATIONS FOR CLIENTS

 This session covers the new G20/OECD standard for Automatic Exchange of Information that 
financial institutions will have to comply with. Also discussed will be other international tax 
transparency and related developments that impact on taxation compliance and tax liabilities 
for some trusts and other taxpayers (including recent tax cases dealing with tax transparency 
issues).

Presenter  Denham Martin

12.45-1.30 LUNCH

1.30-2.30 DRAFTING ISSUES

 Current drafting issues for trusts include design of protective trusts for children – both minors 
and adult children will be discussed in this session. Do they meet the requirement to provide 
for proper maintenance and support? Also important, when drafting trust documents, are 
considerations such as:

• Are letters of wishes enforceable?  

• How do you get out of a trusteeship?

• How do you provide for an easy transition to new trustees as the original trustees get 
older?

Presenters  Catherine Atchison & Chris Kelly

2.30-2.45 AFTERNOON TEA
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LEARNING  
OBJECTIVES

By attending this conference you will:

• Gain a working knowledge of the issues that trust lawyers often face.

• Have the necessary skills to address issues and consider practical strategies for dealing with 
them.

3.45-4.15 SHOULD WE RECOMMEND TRUSTS TO OUR CLIENTS?

 With an increased media focus on trusts, often divergent judicial decisions about trusts and 
large legislative change in the pipeline, lawyers must critically examine whether it is worth 
advising clients to use trusts, and if so, in what circumstances. Isaac and Jeremy will debate 
that question, critically examining the merits and detriments of trusts as a structure to 
recommend to clients. 

Presenters  Isaac Hikaka & Jeremy Johnson

4.15-4.30 CLOSING COMMENTS  |  Chair: Greg Kelly

2.45-3.45 DOCUMENTATION ON SEPARATION

 What are the practical issues that arise and the specific documentation required for recording 
an agreed settlement. This practical session will use a working example to outline the issues to 
be taken into account when recording the terms of settlement, including: 

• What issues need to be covered off?

• How to deal with the power of appointment

• If, and when, to resettle assets onto a new trust

• Disclaimer of powers and rights.

Presenters  Catherine Muir & Andrew Watkins
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KEYNOTE SPEAKER

The Hon Justice Winkelmann, Court of Appeal

Justice Winkelmann was admitted in 1985, was a partner at Phillips Fox from 1988 and in practice as 
a barrister sole from May 2001. Justice Winkelmann was appointed a High Court Judge in July 2004 
and appointed as Chief High Court Judge in September 2009, with effect from 1 February 2010. 
Justice Winkelmann was appointed a judge of the Court of Appeal, with effect from 1 June 2015. She 
is the current Chair of the Institute of Judicial Studies.

SPEAKERS  

Anthony Grant, Anthony Grant 
Barrister, Auckland

Anthony is an Auckland barrister whose 
primary areas of specialisation are the 
law of trusts, the administration of 
estates, and disputes about testamentary 
and other capacities. He is the most 
prolific author in New Zealand of articles 
on these topics and he regularly delivers 
papers at seminars on them.

Isaac Hikaka, Partner, LeeSalmonLong, 
Auckland

Isaac has particular expertise in disputes 
involving interactions between trusts 
and other areas of the law, including 
complex relationship property claims and 
international trust disputes. He regularly 
appears in cases in New Zealand and the 
Pacific Islands.

Jeremy Johnson, Partner, Wynn 
Williams, Christchurch

Jeremy specialises in commercial, equity 
and trust law. He frequently acts in 
contentious trust cases, including the 
litigation around ChristChurch Cathedral 
and also for private clients in disputes 
relating to trusts that hold significant 
business assets. 

Chris Kelly, Greg Kelly Law, Wellington

Chris is co-author of Garrow & Kelly 
Law of Trusts and Trustees (6th & 7th 
editions) and Dobbie’s Probate and 
Administration Practice (5th & 6th 
editions). He has presented many trust 
papers and has chaired NZLS CLE Elder 
Law Conferences.

Catherine Atchison, Partner, Martelli 
McKegg, Auckland

Catherine has wide experience in 
wills, trusts and estates, as well as an 
increasing elder law practice. She is 
an executive member of STEP and has 
presented papers for NZLS CLE on 
trusts, estates and elder law issues.

Vanessa Bruton QC, TEP, Barrister, 
O’Connell Chambers, Auckland

Vanessa practises almost exclusively 
in trust and estate disputes, including 
relationship property disputes where 
trusts are involved.

Dr Andrew Butler, Partner, Russell 
McVeagh, Wellington

Andrew has been at Russell McVeagh 
since 2005, becoming a partner in 2007.  
He has written extensively on human 
rights and public law, and is the general 
editor of Brookers Equity and Trusts in 
New Zealand (2nd edition).

Jeff	Kenny,	Partner,	Wynn	Williams,	
Christchurch

Jeff is a member of the Wills and Trusts 
Committee and a member of the Trusts 
Law Review Working Group of the NZLS 
Property Law Section and is a member of 
STEP. He is a contributing author of New 
Zealand Conveyancing Law and Practice  
and a contributing author of Equity and 
Trusts in New Zealand.

Kimberly Lawrence, Solicitor, Greg Kelly 
Law, Wellington

Kimberly specialises in trusts, estates, 
and relationship property. She advises 
and appears in relation to trust and 
estate litigation, as well as writing and 
presenting on contentious trust matters.

Denham Martin, Denham Martin 
Lawyer, Auckland

Denham has published extensively on tax 
and trust matters and been involved with 
tax and trust disputes and litigation. He is 
a recognised expert on many areas of tax 
and trust law (including cross-border and 
double tax treaty questions).
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SPEAKERS  

Roger Holmes Miller, Partner, Maude & 
Miller, Wellington

Roger is a Wellington lawyer and 
registered trustee whose specialisations 
include trust law and governance. 
He is the Chairman for the Charities 
Registration Board, the Performing Arts 
of Wellington and is the Scots College 
Foundation Chairman.

Juliet Moses, Partner, TGT Legal, 
Auckland

Juliet is a partner at TGT Legal, a 
boutique trust and private client law 
firm based in Auckland. She specialises 
in trusts, personal asset planning and 
superannuation. Juliet is the Chair of the 
STEP education committee. 

Catherine Muir, Partner, Malley & Co, 
Christchurch

Catherine specialises in all aspects of 
trust law and asset structuring, with 
her work often at the interface of trust, 
commercial and family law. She is a 
member of STEP and the NZLS Trust 
Committee (Canterbury Branch).  

Jared Ormsby, Partner, Wynn Williams, 
Christchurch

Jared practises in the areas of trust and 
commercial litigation and has advised the 
Minister of Justice on the Trust Reference 
Group. He is a member of STEP and is a 
contributing author to Brookers Equity 
and Trusts in New Zealand.

Bill Patterson, Partner, Patterson 
Hopkins, Auckland

Bill has an extensive trust, commercial 
and equity litigation practice. He has 
presented many papers for NZLS, ADLS 
and the ICANZ. Bill also delivers regular 
topics for the ICANZ’s Trusts Special 
Interest Group.

Nicola Peart, Professor, University of 
Otago, Dunedin

Nicola’s research has focused on family 
property law, including trusts and 
succession law. She has published several 
articles on trust law, and is the author 
of Trusts in Nicola Peart (ed) Brookers 
Family Property Law (Thomson Reuters, 
2011) and Equity in Family Law in Andrew 
Butler (ed), Equity and Trusts in New 
Zealand (Thomson Brookers, 2009). 

Stephen Tomlinson, Partner, Tomlinson 
Law, Christchurch

Stephen has lectured in taxation, finance 
and business law at the University of 
Canterbury. He advises accounting firms 
and law firms on a wide range of tax 
issues. Stephen is also a member of the 
NZLS Taxation Committee.

Andrew Watkins, Special Counsel, 
Duncan Cotterill, Christchurch

Andrew is a specialist in the resolution of 
complex relationship property, trust and 
estate claims. He has an active interest 
in mediation and has completed courses 
in advanced negotiation and advanced 
mediation at Harvard.

Jonathan Orpin-Dowell, Barrister, Stout 
Street Chambers, Wellington

Jonathan has wide experience as a 
commercial and public law litigator. He 
has appeared in all of the higher New 
Zealand courts, including the Supreme 
Court and the Court of Appeal. He has 
also been appointed as amicus curiae in 
both the Court of Appeal and High Court.
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INFORMATION

ACCOMMODATION – ACCOMMODATION IN JUNE IS AT A PREMIUM

It is highly recommended that you make your accommodation bookings as soon as possible as accommodation 
in both Auckland and Wellington over the dates of the 2017 NZLS CLE Trusts Conference is likely to be heavily 
booked due to scheduled events in both cities. To book accommodation at the special 2017 NZLS CLE Trusts on 
Trial conference rates below, please select, call the hotel directly and use the code noted. The below rates are on a 
first–come, first–served basis.

Wellington Hotel Options

InterContinental 
Room Type  $255 (incl GST)
04 472 2722
Code – NCL

James Cook Grand Chancellor  
Room type $205 (incl GST)
04 499 9500
Code – 244679

Auckland Hotel Options

Hotel Pullman 
Room Type  $210 (incl GST)
09 353 1000
Code – NZLST 0617

CANCELLATION AND REFUND POLICY. 
Please	note:	Minimum	and	maximum	numbers	apply.	Registrations	will	be	accepted	on	a	first-come/first-served	basis.	Registrations	close	10	working	days	before	the	presentation	date	(the	closing	date).	
NZLS CLE Ltd reserves the right to cancel the conference if it does not reach the budgeted minimum number of registrations. This decision will be made on the closing date and a full refund will be made to each 
registrant of the cancelled session. If you cancel your registration before the closing date, a refund will be made, less a $200 administration fee. After the closing date, there will be no refund.  You may transfer 
your	registration	until	five	working	days	before	the	presentation.	Please	advise	NZLS	CLE	Ltd	in	writing	of	the	change.

WE THANK OUR SPONSORS

VENUES

WELLINGTON
19-20 June 2017

InterContinental 
2 Grey Street
Wellington
04 472 2722

AUCKLAND
26-27 June 2017

Hotel Pullman
Corner Princes Street and 
Waterloo Quadrant
Auckland
09 353 1000

LIVE WEB STREAM 
19-20 June 2017

At Your Computer

Please note: Live Web Stream 
registrations close 3pm Friday 
16 June

FEE (Incl GST)

The registration fee includes extensive materials, morning and afternoon teas and lunches on both days, and 
drinks and nibbles on the evening of day one. Materials are available when you register at the conference. Live 
Web Stream attendees will be sent their booklet in advance.

Early Bird By 23 May 2017 or AFTER 23 May 2017

NZLS members or associate members   $1,185   $1,235

 Non-members  $1,265   $1,315

Live Web Stream  $1,105   $1,155
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TRUSTS ON TRIAL 
REGISTRATION

Last Name First Name Title

Firm/Organisation

Address

PO Box:  DX:

Street Address:

Suburb:

Town/City: Postcode:

Phone:

Email:

Dietary Requirements:

FEE (Incl GST)

The registration fee includes extensive materials, morning and afternoon teas and 
lunches on both days, and drinks and nibbles on the evening of Day One. 

Early Bird By 23 May 2017 or AFTER 23 May 2017

NZLS/Associate members   $1,185   $1,235

 Non-members   $1,265   $1,315

Live Web Stream   $1,105   $1,155

CONFERENCE FEE  TOTAL DUE

$ =

PAYMENT

  PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’

  PAY BY DIRECT CREDIT:  Acc. Name ‘NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00 
(Include your surname & name of organisation as the reference)

  PAY BY CREDIT CARD

Card Number: 

- - -

Expiry: 

/
Card security 
code: 

Name on Card: Visa 

 Cardholders 
 Signature:

Mastercard

Amex 

REGISTER ME FOR

 WELLINGTON
19-20 JUNE

 AUCKLAND
26-27 JUNE

 LIVE WEB STREAM
19-20 JUNE

Please note: Live Web Stream 
registrations close 3pm Friday 
16 June

REGISTER
ONLINE AT:  
www.lawyerseducation.co.nz 

POST TO:  
NZLS CLE Ltd, PO Box 5041,  
Wellington 6140, DX SP20202

FAX TO:  
04 463 2986

INQUIRIES
0800 333 111
registrations@lawyerseducation.co.nz

PRIVACY ACT 1993 
The information requested on this registration form is for 
NZLS CLE Ltd and the sponsors only.    

   
I do not wish the sponsors to receive my  
contact details.

LOGIN AT: www.lawyerseducation.co.nz8
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LEARNING ON DEMAND

Online CPD modules are short, online learning 
programmes that you can complete 24/7. All you need is 
a computer, tablet or smart phone that is connected to 
the internet – there are no apps to download.

100+ modules to choose from – new modules added 
regularly. All modules are CPD compliant.

Added benefits
• Convenient 24/7 access
• Learn at your own pace
• Complete in one go or pick up where you left off
• Includes booklet
• Priced from $91 incl GST
• Modules range between 1-2 CPD hours

SOME OF THE MODULES AVAILABLE

 ☐ Asset Protection Update

 ☐ Capacity – a practical perspective

 ☐ Caveat Update

 ☐ Consumer Law Reform

 ☐ Current Tax Issues in Property

 ☐ Cyber Law – what happens to your bits and bytes 
when you die?

 ☐ Earthquake Strengthening Requirements - impact 
on commercial buildings

 ☐ Estate Administration in the 21st Century

 ☐ Ethics – framing costs and managing client 
expectations

 ☐ Gifting – 12 months on

 ☐ Gifting – giving it all away?

 ☐ Implications of Incorporated Societies Law Reform

 ☐ Mediation – how to influence the outcome

 ☐ Mortgagee Sales

 ☐ New NZLS Property Guidelines

 ☐ Not-For-Profits – changes and challenges

 ☐ PPPR Act – changes ahead

 ☐ Privacy Law – where are we now?

 ☐ Property – converting cross leases to freehold and 
unit title

 ☐ Residential Care Subsidy – MSD policy and legal 
developments

 ☐ Sale and Purchase of Apartments – what’s 
trending now?

 ☐ Settlement and E-dealing – contentious issues

 ☐ Trustees – meeting obligations and minimising risk

 ☐ Unit Title Developments – a survey perspective

 ☐ Unit Titles – the year in review

   

LOGIN AT: www.lawyerseducation.co.nz

LEARNING ON DEMAND

ONLINE CPD 
Convenient, accessible CPD  
– have you tried it?  

CPD
Online
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